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|11.Documentation, Discipline and Discharge

| V.Employee Review and Performance Appraisals




from work provided they call in.

P Employees on workers= compensation leave need not
report for work if they have a doctor=s note.
P You can=t fire an employee who is on workers= comp

leave.
P You have a Aprogressive discipline@ policy.







PLeased Employees
PEmployees at Will




reason whatsoever without incurring liability.







<Implied in Fact
PTort
<Public policy

B Refusal to commit unlawful act
B Fulfilling public obligation
B Exercising right or privilege




giScnharge.
PSupervisors can be required to hiretheir own
attorneys and pay any damages awar ded out of

their own pocket.

PSupervisors have the primary responsibility for
complying with state and federal employment
laws.




PLots of exceptions to employment at will
PSupervisors are the front line defense







ABible@
PAnNny questions on policies should be directed to
Your Human Resources Department




PWorkers= Compensation







<Now the fastest growing type of discrimination claim
<Two forms

B Participation

B Opposiion




ocal restaurant. Joe suffersfrom Downs= Syndrome
and has significant mental disabilities. During the
regular employee break today, you withessed several of
Joe=s coworkers giving Joe a hard time, calling Joe a

Aretard@ and asking Joe if he was going to compete in
the APin the Tail on the | diot@ contest in the Special
Olympics. What do you do?




[ EVEeC al e 1reasSor Wiy r1ie DOKITI] TOI' WOI K

IS because hefiled an age discrimination claim
against hisformer employer. Wagner isone of 2
finalists for the job. What do you do?




start time.

P Calling supervisor Excused
P Excused

< Supervisor Notified Before Shift Begins; and
< Reason |legitimate and accepted by Company.
P EXxcessive tardiness and absences are prohibited.




this Policy is Followed
UThorough and Accurate Documentation isthe
Key

UNip Problemsin the ABud,@ Before They Get
in AFull Bloom@




| Past attendance record.
| Attendance records of coworkers.
IDiscipline consistent with discipline given other employees.




UNExXcus . e has never received
any type of written warning or been disciplined,

McGuire=s supervisor has repeatedly told McGuire that
he needsto report for work when scheduled. Last week,

McGuire once again failed to report for work or call in.
His supervisor has called the HR Department and wants
permission to fire McGuire. What would you do?




warnings over a 3-year period about his unexcused
absences. Last week, Solich had yet another unexcused
absence. What would you do?




note releasing Ryan from all work for 4 weeks, WhICh

ended yesterday. Ryan didn=t report for work today,
didn=t call in, and didn=t give you a new doctor=s note.

What do you do?




. Thismorning,
reported for work as scheduled with a note from his
doctor, stating that Glove was released to work provided
he was limited to lifting items 10 pounds or lesson an

occasional basisonly. Glove=sjob with the Company
requires him to frequently lift items that are 50 pounds
or more. What do you do?




unexcused absences. Steve isan excellent performer (when he=s
there). Judy, however, recelved a Aneeds improvement@ on her
welding skillsin her recent performance review and recently
recelved a written warning for insubordination. Both Judy and

Steve failed to report for work this morning and did not call in.
What do you do?




begun taking a prescription medication that controls all
of the symptoms of Larry=s epilepsy. However, one side
effect of the medication isthat it can make Larry

extremely drowsy. Today, Larry failed to return to his
work station after the 15 minute morning rest break.
Larry was |later discovered to be deeping in the employee
locker room. What do you do?




<Birth of child or care for newborn
< Adoption
<Carefor immediate family member with Aserious

health condition@
<Employee has Aserious health condition@




past 12 months
<Must work at a location where at least 50 or more
employees are employed at the location or within 75

miles of the location




amily member have a Aserious healit

condition.@
< Don=t contact the employee=s doctor!

< Complete Certification Form and have the employee
take it to their doctor to be completed

<Must give them 15 calendar daysto obtain
certification

all=) 2 | Yanarrmeaen e TN I |



PDetermlned on caseby—case baS|s
PUnlike FMLA, no guaranteed reinstatement
PLike FMLA, involve HR Department




was released from the hospital last Monday, hIS doctor released
Couch to work, provided Couch did not lift anything over 10
pounds for a 3- month period. While thiswould prevent Couch
from performing hisregular job, the Company has light duty jobs

Couch could perform. Thismorning, you called Couch to tell him
that he should report for work next Monday for a light duty job.

Couch told you that he wantsto go on FMLA leave. What do you
do?




Are Entitled to Benefits

< Medical Benefits

< Disability Benefits

< Vocational Rehabilitation

P Employees on Workers= Compensation Leave are
Subject to All Chief Policies




, requiring medica
released Dover to return to work, prowded Dover only
works 4 hours/day for the next 3 months. Dover reported
for hisreduced schedule job last Monday and informed

you that he will need to be absent from work every
Tuesday and Thursday for physical therapy. What do
you do?




Ifting sheet metal at work. Sosa provic
Company with a note from his doctor completely
releasing him from work through last Monday.
Sosa has not reported for his scheduled shift

since and has not called in. What do you do?







P Saves Company and supervisor time and money
PMust be:

< Accurate

< Contemporaneous
< Preserved
< Prepared knowing that one day it might end up in Court




P Choose investigator

< Depends on type of misconduct
P Interview Complainant

< Don=t promise confidentiality




< Employee may have right to have representative present
P Objectively analyze results
< Assess credibility of witnesses




< Use opportunity to remind employees of policies and
procedures




< May include

B Verbal warnings
B Written warnings
B Suspensions

B Probation
B Discharge
< Not a Aprogressive discipline@ policy




P Ispolicy being admlnlstered consistently?
P What other legitimate factors are at issue?
< Past violations of work policy

< Past work peformance

P Isdiscipline consistent with past infractions?
P Areyou implementing discipline in respectful
manner?







employee
PNot the only time to provide employees with
feedback




evaluations
< Liability can result from saying too much and saying

too little
< Liability can result from not conducting evaluation

when scheduled




PEvery employee can improve his/her
performance
PStick to the facts

PPrepare knowing that it may end up in Court




from work provided they call in.

P Employees on workers= compensation |eave need not
report for work if they have a doctor=s note.
P You can=t fire an employee who is on workers= comp

leave.
P You have a Aprogressive discipline@ policy.
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